
UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

STATION PLACE 
100 F STREET, NE 

WASHINGTON, DC  20549-2465 
 
Office of FOIA Services 
 

June 1, 2021 
 
 
Mr. Dave Michaels  
The Wall Street Journal  
1025 Connecticut Ave, NW 
8th Floor  
Washington, DC 20036 
 

Re:  Freedom of Information Act (FOIA), 5 U.S.C. § 552 
Request No. 21-01009-FOIA 

 
Dear Mr. Michaels: 
 
 This letter responds to your request, dated and received in 
this office on February 19, 2021, for “any correspondence 
between the Securities and Exchange Commission’s San Francisco 
office and Tesla Inc., Elon Musk or counsel for them during the 
period June 2020 through September 2020.”  You also indicated 
that you were looking for “correspondence related to the SEC’s 
enforcement of the undertakings in the final judgment with 
defendant Elon Musk as first agreed to on Sept. 28, 2018, and 
amended on May 1, 2019.” 
 

Reference is made to our letters dated February 23, 2021 
and March 2, 2021, in which we addressed your request for a fee 
waiver.  In your request, you also asked for expedited 
processing, which we inadvertently did not address in our 
February 23, 2021 or March 2, 2021 letters, and we apologize for 
the oversight.  Given the passage of time that request is moot.   
 

Enclosed you will find 23 pages of records that may be 
responsive to your request.  They are being released to you with 
the exception of SEC staff and third-party names and contact 
information.  This information is being withheld under 5 U.S.C. 
§ 552(b)(6) and (7)(C).  Under Exemption 6, the release of this 
information would constitute a clearly unwarranted invasion of 
personal privacy.  Under Exemption 7(C), the release of the 
information could reasonably be expected to constitute an 
unwarranted invasion of personal privacy.   

 
I am the deciding official with regard to this adverse 

determination.  You have the right to appeal my decision to the 
SEC’s General Counsel under 5 U.S.C. § 552(a)(6), 17 CFR § 
200.80(f)(1).  The appeal must be received within ninety (90)  
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calendar days of the date of this adverse decision.  Your appeal 
must be in writing, clearly marked "Freedom of Information Act 
Appeal," and should identify the requested records.  The appeal 
may include facts and authorities you consider appropriate. 
 

You may file your appeal by completing the online Appeal form 
located at https://www.sec.gov/forms/request_appeal, or mail your 
appeal to the Office of FOIA Services of the Securities and 
Exchange Commission located at Station Place, 100 F Street NE, 
Mail Stop 2465, Washington, D.C. 20549, or deliver it to Room 1120 
at that address. 
 

If you have any questions, please contact Tina Churchman of 
my staff at churchmant@sec.gov or (202) 551-8330.  You may also 
contact me at foiapa@sec.gov or (202) 551-7900.  You may also 
contact the SEC’s FOIA Public Service Center at foiapa@sec.gov 
or (202) 551-7900.  For more information about the FOIA Public 
Service Center and other options available to you please see the 
attached addendum. 
 

Sincerely, 
                     

 

 
 

          Lizzette Katilius 
FOIA Branch Chief 

 
 
Enclosures 
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ADDENDUM 
 

For further assistance you can contact a SEC FOIA Public 
Liaison by calling (202) 551-7900 or visiting 
https://www.sec.gov/oso/help/foia-contact.html.   
 

SEC FOIA Public Liaisons are supervisory staff within the 
Office of FOIA Services.  They can assist FOIA requesters with 
general questions or concerns about the SEC’s FOIA process or 
about the processing of their specific request.  
 
     In addition, you may also contact the Office of Government 
Information Services (OGIS) at the National Archives and Records 
Administration to inquire about the FOIA dispute resolution 
services it offers.  OGIS can be reached at 1-877-684-6448 or via 
e-mail at ogis@nara.gov.  Information concerning services offered 
by OGIS can be found at their website at Archives.gov.  Note that 
contacting the FOIA Public Liaison or OGIS does not stop the 90-
day appeal clock and is not a substitute for filing an 
administrative appeal. 
 
 

https://www.sec.gov/oso/help/foia-contact.html
mailto:ogis@nara.gov
https://www.archives.gov/ogis/mediation-program/request-assistance


From: Michaels, Dave
To: foiapa
Subject: Foia request from Wall Street Journal
Date: Friday, February 19, 2021 3:13:10 PM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

 February 19, 2021

FOIA Officer
Securities and Exchange Commission
100 F. Street, NE
Mail Stop 2736
Washington, DC 20549
(202) 551-7900
via foiapa@sec.gov

FOIA REQUEST  

Fee waiver requested

Dear FOIA Officer:

Pursuant to the federal Freedom of Information Act, 5 U.S.C. § 552, I request access to and a copy of the
following records:

Any correspondence between the Securities and Exchange Commission’s San Francisco office and Tesla
Inc., Elon Musk or counsel for them during the period June 2020 through September 2020. This request
seeks correspondence related to the SEC’s enforcement of the undertakings in the final judgment with
defendant Elon Musk as first agreed to on Sept. 28, 2018, and amended on May 1, 2019.

Please note this request seeks correspondence regardless of form, whether by written letter or email or
other electronic message.

Please waive any applicable fees because I am a member of the news media and do not seek these records
for commercial use. Rather, I gather and disseminate information of current interest to the public. This
information also should be made available free of charge because it does not involve a complicated search
of agency records.

I certify that my statements concerning the need for expedited processing are true and correct to the best
of my knowledge and belief.  In accordance with the provisions of 5 U.S.C. §552(a)(6)(E), please advise
me within 10 calendar days whether the agency has granted my request for expedited processing.

If my request is denied in whole or part, I ask that you justify your decision by reference to specific
exemptions of the act. I, of course, reserve the right to appeal your decision to withhold any information
or to deny a waiver of fees.

I would appreciate your communicating with me by email or telephone, rather than by mail.

I look forward to your determination regarding my request within 20 business days, as the statute
requires.

Thank you for your assistance.

Sincerely,

Dave Michaels

RECEIVED
FEB 19, 2021
OFFICE OF FOIA 
SERVICE

FEE WAIVER
REQUESTED

21-01009-FOIA
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Reporter
The Wall Street Journal
1025 Connecticut Ave NW 8th Floor
Washington, DC 20036
Desk 202-862-1364

 

-- 
Dave Michaels
The Wall Street Journal
Desk 202-862-1364
Mobile 202-680-9911
Past articles: https://www.wsj.com/news/author/dave-michaels

https://www.wsj.com/news/author/dave-michaels
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